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Welcome New FOC Team Member 

Please help our office welcome Ashley 

Pompey as our new Receptionist. Ashley filled 

the position previously held by Debra Troche.  

Ashley brings prior customer service 

experience to the Cass County FOC along with 

a great deal of enthusiasm and positivity.  

Please stop in and say hi and introduce 

yourself to Ashley—you will recognize her—

she will be the person at our front desk with a 

big smile on her face. 

 

  

Melissa Sytsma appointed to RAM Board 

In August 2019, our own Attorney Referee, 

Melissa Sytsma, was appointed to the 

Referees’ Association of Michigan (RAM) 

Executive Board.  

 

 

 

Baxter the Therapy Dog 

Baxter continues to be the most popular 

FOC Team Member. Stop in and say hi to 

Baxter and his handler, Deputy Gondeck, at 

the FOC anytime you need to brighten your 

day! 
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If you haven’t done so already, be sure to check out our new FOC Website  

at: https://casscourtsmi.org/foc/  

 

 

New FOC Website 

https://casscourtsmi.org/foc/
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By Carol Montavon Bealor, J.D., FOC Director 
 
In 2019, the Friend of the Court turned 100 years old and as we prepare to celebrate this milestone with 
an open house on November 7, 2019, I can’t help but stop and think about how far the FOC has come in 
100 years. 
 
In 1917, if a person failed to follow a court order regarding child support, the other party could file a 
motion to show cause to have the order enforced through the court’s contempt powers.  However, 
poorer families who could not afford to hire an attorney to help them with filing and pursuing this motion 
were left at a disadvantage as attorneys willing to take such a case  - let alone for free - were scarce.  This 
left vulnerable families without the support they needed and without an avenue to access the courts to 
get the support. 
 
Judges in Wayne County decided to address this issue head on in 1917 by appointing a special prosecutor 
– a “Friend of the Court” – who would bring to the court’s attention a person’s failure to follow its orders 
and to bring other actions before the court to ensure that Wayne County children were properly cared 
for. 
 
The efforts of Wayne County were so successful that in 1919, the Michigan Legislature passed legislation 
to establish a Friend of the Court in every county to ensure that children across the entire state were 
being cared for and supported.  In 1982, the Friend of the Court moved into the judicial branch of 
government and it has been exclusively a circuit court office since then with an official Friend of the Court 
Director, such as me, being appointed by the Chief Judge. 
 

   continued on page 4 

100 Years & Counting 
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Continued from page 3 
 
There have been many changes over the last 100 years regarding the services that are provided by the Friend 
of the Court.  Just in the Cass County FOC alone, we have gone from primarily enforcing child support orders 
to doing so much more for families such as investigating and making recommendations to the court 
regarding custody, parenting time, child support, and medical support; providing access to voluntary 
alternative dispute resolution services to help settle disagreements about custody and parenting time; 
providing access to forms for parties to represent themselves; providing access to a free Parenting Academy 
Class for parents to learn methods to co-parent; funding parenting time evaluations, psychological 
evaluations, and therapeutic and/or supervised parenting time sessions to assist in custody and parenting 
time disputes; and providing access to low cost DNA testing for Revocation of Paternity Cases.                                                                       
 
All of these new services are in addition to the continued service of enforcing child support orders. 
 
I am sure in the next 100 years the services that are provided by the FOC will continue to change and evolve 
as the needs of the families we serve change and evolve.  However, I know that no matter how the services 
provided evolve in the future, our mission at the Cass County FOC will always remain to serve and empower 
families to make children’s lives 
better. 

 
 
 
 
 
 
 
 
 
 
 

Friend of the Court Association 
100 Year Celebration, July 2019 
                                                                                                      Cass County FOC Team, Fall 2019 

100 Years & Counting 
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Effective November 1, 2019, the Plaintiff and Defendant in all new divorce, custody, family support, 
or paternity cases will be required to attend the SMILE Program administered by the Cass County 
Friend of the Court, along with an FOC Orientation session. The program is available free of charge.    
 
SMILE—Start Making It Livable for Everyone—is an educational program for separating or divorcing 
parents with children under the age of eighteen.  It provides information to help parents better 
understand the effects of divorce.  Although the SMILE program was developed with divorcing 
parents in mind, it provides valuable information that is helpful in assisting all parents in 
understanding the impact that family separation has on children.  You currently can view the  SMILE 
video at: https://delackmediagroup.com/corporateblog/michigan-documentary-video-production/1834/  
 
The FOC Orientation portion of the program provides parents with an opportunity to learn about 
the FOC and the services it provides.  FOC staff will be available to answer questions and provide 
information about FOC services and the court process.  Please note that FOC staff are not attorneys, 
and may not provide legal advice.  Parents will be provided with a folder of information that will 
help them understand the FOC and its services, as well as resources that are available to help 
navigate the court process.   
 
A final judgment will not be entered by the Court until the party requesting the order and/or 
judgment has participated in the FOC Orientation and SMILE Program.   
 
If you have any questions, please contact FOC Director, Carol Bealor, at 269-445-4482. 

SMILE & FOC ORIENTATION PROGRAM 

https://delackmediagroup.com/corporateblog/michigan-documentary-video-production/1834/
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By: Sarah Mathews, J.D., Deputy FOC 
 
Now that school is back in session, many parents are finding themselves juggling 
multiple schedules such as the school calendar, sports, band, and other extra-
curricular activities.  For parents trying to co-parent a child while living in separate 
households, juggling these schedules can be even more complex when there are 

questions regarding how extra-curricular activities impact parenting time schedules.  
Reviewing the terms of your most current parenting time and custody order can help 
resolve some of these questions.  
 
Parents of a child are bound by the Court orders regarding parenting time for their child
(ren) and are required to follow these orders.  You should always make sure you have a 
copy of your most recent parenting time order and are familiar with its terms.  Neither 
party can arrange for any activity for a child during the other parent’s parenting time 
without the permission and agreement of the other parent.  For example, if you want to 
sign your child up for piano lessons and the only lesson time available is during the 
other parent’s parenting time, you will need the other parent’s permission to sign your 
child up for that time slot.   
 
Additionally, unless the terms of your parenting time order say differently, each parent 
should facilitate the child’s attendance and participation in school-related 
performances, and any other activities that the parties have agreed the child should be 
involved in.  Going back to the piano lessons example, this would mean that – unless the 
terms of the parenting time order say differently – if both parents agreed to the child 
participating in piano lessons, then both parents should facilitate the child’s attendance 
for piano lessons and related performances.  If an extra-curricular activity is not 
specifically covered in your parenting time order, you may want to put any agreement 
you and the other parent reach in writing regarding how each parent will assist in 
facilitating the child’s participation in the extra-curricular activity. 
  

Continued on page 7 

Parenting Time and Extra-Curricular Activities 
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Continued from page 6 
 

Parents are also bound by the provisions of the Court orders regarding custody for their 
child(ren).  Who has legal custody can impact decisions regarding extra-curricular 
activities.  If you and the other parent have joint legal custody, you both enjoy equal 
and shared authority regarding major decisions affecting your child which includes what 
extra-curricular activities the child should participate in.  This means you will need to 
communicate with each other and decide together regarding what extra-curricular 
activities your child will participate in.  Using the same piano lessons example, parents 
who have joint legal custody would need to both agree that the child should participate 
in piano lessons even if the lessons only impacted one parent’s parenting time.  Both 
parents will also need to make sure that they timely inform the other parent of school, 
music, sports, fine arts, or other enrichment activities of the child so that the other 
parent has an opportunity to attend and be involved.  If you are unable to agree on a 
child’s participation in an extra-curricular activity, the terms of your Court order may 
require that you seek the assistance of a mediator before filing a motion with the Court 
regarding the issue. 
 
If you have sole legal custody of your child, you may determine which extra-curricular 
activities your child participates in without the other parent’s agreement.  However, you 
are still bound by the parenting time order and cannot arrange for an activity during the 
other parent’s parenting time without his or her permission.  This means if you have 
sole legal custody of your child, you may decide to sign the child up for piano lessons 
without the agreement of the other parent; however, you still need the other parent’s 
permission if the piano lessons will interfere with the other parent’s parenting time. 
 
As you work with the other parent to determine which extra-curricular activities your 
child should participate in this school year, remember that learning good sportsmanship 
isn’t limited to just the sports field.  Use common courtesy and be civil as you deal with 
the other parent and follow up on your agreements.  As parents, you are role models 
for your child. 

Parenting Time and Extra-Curricular Activities 
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By: Carol Montavon Bealor, J.D., Director, Cass County FOC 
 
It’s never too early to start thinking about where your child will be attending 
school. It is important for parents to start communicating on this topic well in 
advance of the first day of school. Typically, there are four ways the issue of where 
your child attends school gets decided:  (1) If one parent has sole legal custody, 

that parent decides what school the child will attend; (2) If the parents have joint legal 
custody, the parents can agree on what school the child will attend; (3) If the parents 
have joint legal custody, and they cannot agree on what school the child will attend, 
they can attend mediation with a neutral third party called a mediator who will attempt 
to facilitate an agreement between the parties; and (4) If the parents have joint legal 
custody, and they cannot agree on what school the child will attend, either parent can 
file a motion with the Court asking the Court to decide this issue. Let’s discuss each of 
these options in a little more detail. 
 
A parent with sole legal custody decides what school a child will attend. Sole legal 
custody gives one parent decision making authority over important decisions for the 
child like where a child goes to school, what religion a child is raised in (if any), etc. Even 
if one parent has sole legal custody, as a courtesy to the other parent, it is always a 
good idea to discuss important decisions, if discussions can be done in a safe and 
productive manner. And parents with sole legal custody should always inform the other 
parent about decisions that they have made, including what school the child will be 
attending, unless a parent is prohibited from doing so by a Court order. 
 
If parents share joint legal custody, both parents have decision making authority over 
important decisions for the child, including where the child will attend school. Our office 
strongly encourages parents to work together to make important decisions for their 
child. No one knows the situation better than the parents. Parents should keep control 
of these important decisions because once third parties get involved, both parents 
could be unhappy with the decisions that are made. 
  

Continued on page 9 

Choice of School for your Child—Who Decides? 
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Continued from page 8 
 
If parents share joint legal custody and cannot agree on where their child will 
attend school, they should consider the option of mediation, an alternative dispute 
resolution tool. Our office can schedule mediation for parties or the parties can 
arrange for their own mediation. Parties can also use an informal mediator, a 
friend or relative, who can sit down with the parties to see if common ground can 
be found to reach an agreement.  
 
If parties are able to reach an agreement, that agreement should be put in writing 
and submitted to the Court as a stipulation so that a Court order can be generated 
approving the parties’ agreement. This provides protection for everyone in the 
event that a disagreement arises later after an agreement has been reached. 
 
As a last resort, if parents share joint legal custody, and cannot agree on where 
their child will attend school, they can file a motion with the Court and a hearing 
will be scheduled. It typically takes anywhere from 3-6 weeks to get your first Court 
date in front of the Attorney Referee. Then, a contested hearing date may be 
needed so that each side can bring in witnesses and evidence to present to the 
Court—typically this gets set anywhere from 4-6 weeks after the first Court date.  
In all, it could take up to 12 weeks before the Court is ready to make a decision. So, 
if school choice is an issue, you need to get your motion on file at least 12 weeks 
before the start of the school year if you want a decision prior to the start of 
school. 

Choice of School for your Child—Who Decides? 
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An interactive, no-cost, learning opportunity for   
parents raising children in separate homes  

  
Participants learn about the FOC, co-parenting strategies, and ways to 
handle tough issues facing all parents raising children in separate homes 

 
 Module #1: Introduction to the Friend of the Court/Putting Children First 
 Module #2: Conflict Resolution 
 Module #3: Communication 
 Module #4: Joint Decision Making 
 Module #5: Boundaries and Safety Issues in the Co-Parenting Relationship 

  
Those in attendance at a session receive a “Certificate of Attendance” 

Those completing all five modules receive a “Diploma” 
Speakers will include FOC staff & family counseling professionals 

  
2020 Dates 

 

Tuesday, January 14, 2020, from 6:00-7:30 pm, Module #4 

Tues, February 11, 2020, from 6:00-7:30 pm, Module #5 

Tues, March 10, 2020, from 6:00-7:30 pm, Module #1 

Tues, April 14, 2020, from 6:00-7:30 pm, Module #2 

Tues, May 12, 2020, from 6:00-7:30 pm, Module #3 

Tues, June 9, 2020, from 6:00-7:30 pm, Module #4 

Tues, July 14, 2020, from 6:00-7:30 pm, Module #5 

Tues, August 11, 2020, from 6:00-7:30 pm, Module #1  

Tues, September 8, 2020, from 6:00-7:30 pm, Module #2 

Tues, October 13, 2020, from 6:00-7:30 pm, Module #3 

Tues, November 10, 2020, from 6:00-7:30 pm, Module #4 

Tues, December 8, 2020, from 6:00-7:30 pm, Module #5  

Parenting Academy 

Free learning 

opportunity 

 

Open to all 

 

You do not 

have to have 

an open case 

in Cass 

County 

 

Get your 

questions 

answered 

 

Learn from 

experts who 

regularly 

work with 

families 

(parents and 

children) 

 

 

Location 

Cass District 

Library 

Main branch 

319 M-62 

Cassopolis, 

MI 

 

 

Free Food 

 

 

Questions 

Contact 

Carol Bealor 

269-445-4482 
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What Does Child Support Pay For? 

By: Fern Smith, Interstate & Parenting Time Specialist 
 
Child support is the monetary value determined payable by a parent to the 
other parent for the support of the child or children that the parties have in 
common.  Child support is ordered pursuant to the State of Michigan Child 
Support Formula to make up the financial difference (as much as possible) of 
the parents not residing in the same home as one family unit.  In most cases, 

child support is paid to the parent that has the most overnights with the child(ren) on an annual 
basis.  However, if the parents have a large difference in income, one parent may still be 
ordered to pay child support even if the parents have equal overnights with the child(ren).   
 
Children require an extensive amount of care emotionally, physically and financially. Child 
support pays for the expenses assumed by the parent receiving child support for the child(ren)’s 
everyday needs. As children age and grow, there is typically an increase in expenses that may 
cause one or both parents some financial burden. Increased expenses may result in a review or 
modification of the current child support order. The purpose of the modification is to ensure 
that child support is calculated as accurately as possible and to ensure that a right-sized child 
support order is in place. The result of a child support review may be an increase, decrease, or 
no change at all in the amount of child support ordered. 
 
In determining what child support pays for, the Michigan Child Support Formula (MCSF 2017) 
section 1.02(A) states, “A child support obligation includes payment for the general care and 
needs of a child, medical support and child care expenses.”  In application, this means that child 
support pays for various items and activities deemed necessary by the custodial party. These 
activities and items could include: food, water, toiletries, school clothing, lunch, back to school 
materials, field trips, school sporting events, and medical care just to name a few. When asking 
what child support pays for, the simplest answer is that support covers the same basic needs 
that we as adults require to live a productive well-balanced life.  
 

Continued on page 12 
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What Does Child Support Pay For? 

Continued from page 11 
 

A common disagreement that parents often have regarding child support is whether 
child support covers when their child(ren) participates in activities such as sports, 
dance, band, scouts, or other extra-curricular activities. The Michigan Child Support 
Formula presumes that the amount of child support ordered is sufficient to pay for any 
extra-curricular activities the child(ren) may participate in.  However, parents may wish 
to agree to other payment arrangements.  In that case, any agreement as to payment 
arrangements should be put in writing, and preferably, be made part of a court order. 
 
Another misconception about child support that parents sometimes have is the belief 
that if a parent is not making their child support payments then that parent is not 
entitled to their court-ordered parenting time, or that if a person is exercising their 
parenting time then they are not required to make child support payments. Neither 
statement is true.  Parenting time and child support are two completely separate 
matters and typically covered in separate provisions in a court order or even in separate 
court orders. A person could never make a support payment as ordered and he or she 
would still be entitled to the same parenting time ordered as if they had never missed a 
payment.  Additionally, a person could exercise all of his or her court ordered parenting 
time, but they are still required to make all of their court order child support payments. 
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Making Sense of Medical Reimbursements 

By: Valerie Clark, Medical & FCM Specialist 
 
Medical bills are often not expected and can put a strain on finances.  Trying to 
juggle paying for medical bills and working out who pays for a child’s medical bill 
when you are trying to co-parent and raise your child in two different homes can 
be even more stressful.  In some circumstances, the parent who paid the medical 
bills in full can submit the bills to the Friend of the Court’s Office to seek 
reimbursement from the other parent. 

 
For the FOC to help you seek reimbursement for a medical bill, you must have already 
tried to work with the other parent to be reimbursed for their share of the bill.  If a 
parent is not paying their share of uninsured health care expenses, you must notify 
them in writing of the issue by providing them with a “Request for Health-Care Expense 
Payment” and a copy of all bills and insurance statements.  You must do this within 28 
days after you receive notice of payment or non-payment from the insurance carrier.  
After providing the other parent with notice, you must give them a reasonable 
opportunity to pay the expenses either directly to you or to the health care provider. 
 
If you are not sure how much of the medical bill the other party is responsible for, you 
should refer to the most recent copy of your Uniform Child Support Order (UCSO).  Your 
UCSO should indicate which parent is to provide insurance for your child, how much 
each parent is to pay for ordinary medical expenses (i.e. co-payments, deductibles, 
uninsured costs, and other health care related costs) and how much of any uninsured 
health-care expenses are to be paid by either parent.  This will give you an idea of how 
much of the medical bill you are responsible for and how much you should be 
reimbursed by the other parent. 
 
If the other parent fails to cooperate or respond to your requests after at least 28 days, 
you can submit a written complaint to the FOC.  You will need to submit the following 
documents to the FOC: (1) a copy of the Request for Health Care Expense Payment 
provided to the other party; (2) Complaint and Notice for Health Care Expense Payment; 
(3) a copy of the actual bill(s) you are seeking reimbursement for; and (4) proof that the 
bill(s) have been paid in full.    

Continued on page 14 
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Making Sense of Medical Reimbursements 

Continued from page 13 
 

The “Request for Health Care Expense Payment” and “Complaint and Notice for Health 
Care Expense Payment” forms can be found on the FOC’s website at: https://
casscourtsmi.org/foc/ 
 
Once your written request for medical reimbursement is received by the FOC, it will be 
reviewed by the Medical Specialist.  If it is determined that you are owed money for 
medical expenses by the other party, the amount will be added as a new debt type to 
that party’s child support obligation in the Michigan Child Support Enforcement System.  
The other party will be given a reasonable amount of time to pay the amount.  Both 
parties are given 21 days to object to the determination if they disagree with it. 
 
If you are considering filing a medical reimbursement request with the FOC, there are a 
few things to keep in mind.  First, the Court will not enforce any uninsured health care 
expenses that were incurred more than 1 year prior to submission to the FOC Office.  
Second, in any elective health care procedures (i.e. non-emergency situations), the 
parent obtaining health care for the child(ren) should notify the other parent in advance 
in writing regarding the required care.  Failure to provide this advance notice can impact 
your ability to seek medical reimbursement in the future. 
 
The Cass County Friend of the Court has a memo titled “Information about Medical 
Support Enforcement” as well as a “Notice Regarding Braces/Orthodontia Treatment” 
on its website that contain helpful information regarding medical reimbursements if you 
have additional questions.  You can also call the Friend of the Court’s Office at (269) 445
-4436 if you have questions about having the FOC help you obtain medical 
reimbursement from your child’s other parent. 
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Enos v. Hunt, Mich App (5/2019) unpublished 
The court held that the trial court did not err in awarding spousal support, dividing the parties’ personal property, or declining 
to invade separate property. Affirmed.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/053019/70651.pdf  
 
Woods v. Woods, Mich App (6/2019) unpublished 
The court held that defendant-ex-husband had adequate notice of trial, and rejected his claim that he was denied due process 
on the basis that the trial court was not fair or impartial. It also found no basis for disturbing the trial court’s custody 
order. Affirmed.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/060419/70662.pdf  
 
Kenneally v. Goulet, Mich App (6/2019) unpublished 

Holding that the trial court did not plainly err in limiting the de novo hearing testimony or in weighing best interest factors (c), 

(d), (e), (h), and (l) in plaintiff-father’s favor, the court affirmed the order modifying the divorce judgment as to custody, 
parenting time, and child support.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/060419/70665.pdf  
 
Simonds v. Simonds, Mich App (6/2019) unpublished 
The court concluded that plaintiff-ex-husband was not entitled to any relief on the basis of his claim that defendant-ex-wife did 
not comply with MCR 3.206, and that the trial court did not clearly err as to its factual findings on the spousal support factors or 
abuse its discretion in awarding defendant $2,000 monthly spousal support until she reaches age 67. But it held that the trial 
court erred as a matter of law in delaying spousal support until after plaintiff fulfilled his child support obligation.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/060619/70678.pdf  
 
Zhang v. Li, Mich App (6/2019) unpublished opinion 
The court affirmed the trial court’s denial of defendant-father’s motion to dismiss plaintiff-mother’s motion to change custody, 
but vacated the temporary orders changing legal custody.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/061119/70716.pdf  
 
Zelasko v. Zelasko, Mich App (6/2019) unpublished opinion 
The court held that the trial court did not err by denying defendant-ex-husband’s motion to vacate the parties’ arbitration 
award. During the pendency of the parties’ divorce, and during the arbitration process, defendant won the million Mega 
Millions jackpot. The arbitrator determined that the lottery winnings were part of the marital estate, and ultimately awarded 
$15 million to plaintiff-ex-wife.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/061319/70727.pdf  
 
Steele v. Hertzfeld, Mich App (6/2019) unpublished opinion 
The court held that the trial court did not abuse its discretion when it denied defendant-mother’s motion to change domicile, 
and entered an order including the parties’ custody and parenting time agreement.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/061819/70760.pdf  

Case Law Updates 

http://www.michbar.org/file/opinions/appeals/2019/053019/70651.pdf
http://www.michbar.org/file/opinions/appeals/2019/060419/70662.pdf
http://www.michbar.org/file/opinions/appeals/2019/060419/70665.pdf
http://www.michbar.org/file/opinions/appeals/2019/060619/70678.pdf
http://www.michbar.org/file/opinions/appeals/2019/061119/70716.pdf
http://www.michbar.org/file/opinions/appeals/2019/061319/70727.pdf
http://www.michbar.org/file/opinions/appeals/2019/061819/70760.pdf
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Page v. Page, Mich App (6/2019) unpublished 
Holding that the trial court did not abuse its discretion in granting plaintiff-mother’s motion to change the domicile of the 
parties’ children, or in denying defendant-father’s motion for a stay, the court affirmed.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/061819/70770.pdf  
 
Siesel v. Pountney Mich App (6/2019) unpublished 
The court affirmed the order denying plaintiff-father’s motion for a change of legal custody of the parties’ children and retaining 
defendant-mother’s sole legal custody.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/061819/70771.pdf  
 
Huggler v. Huggler, Mich App (6/2019) unpublished 
Holding that the property division was not inequitable, and that the trial court did not abuse its discretion in denying plaintiff-ex
-wife’s motion for reconsideration, the court affirmed the divorce judgment.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/062519/70828.pdf  
 
In re JBV, Mich App (6/2019) unpublished 
Concluding that there was no basis for finding that the trial court erred in ruling that petitioners-grandparents failed to meet 
their burden of proving that the MCI superintendent’s decision to deny consent for them to adopt their grandchild was arbitrary 
or capricious, the court affirmed the trial court’s order upholding that decision.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/062519/70829.pdf  
 
Labrie v. Labrie Mich App (6/2019) unpublished opinion 
Concluding that the trial court erred as to the spousal support and attorney fee awards, as well as the division of a life insurance 
policy, the court vacated those parts of the amended divorce judgment and remanded for further proceedings.    
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/062519/70831.pdf   
 
Legro v. Lechner Mich App (6/2019) unpublished opinion 
Holding that proper cause or a change of circumstances did not exist to revisit the custody order, the court affirmed the denial 
of plaintiff-mother’s motion to change the custody of the parties’ children.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/062519/70842.pdf  
 
Delekta v. Delekta, Mich App (6/2019) unpublished opinion 
The court held that the trial court did not abuse its discretion when it denied defendant-mother’s motion to change domicile, 
and entered an order including the parties’ custody and parenting time agreement.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/062719/70863.pdf  
 
Tooson v. Flowers, Mich App (6/2019) unpublished opinion 
Concluding that the trial court had continuing, exclusive jurisdiction, and that it should apply the former version of MCR 7.202(6)
(a)(iii) here to prevent injustice, the court held that the trial court erred in deciding plaintiff-mother’s motion for parenting time.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/062719/70866.pdf  

Case Law Updates 

http://www.michbar.org/file/opinions/appeals/2019/061819/70770.pdf
http://www.michbar.org/file/opinions/appeals/2019/061819/70771.pdf
http://www.michbar.org/file/opinions/appeals/2019/062519/70828.pdf
http://www.michbar.org/file/opinions/appeals/2019/062519/70829.pdf
http://www.michbar.org/file/opinions/appeals/2019/062519/70831.pdf
http://www.michbar.org/file/opinions/appeals/2019/062519/70842.pdf
http://www.michbar.org/file/opinions/appeals/2019/062719/70863.pdf
http://www.michbar.org/file/opinions/appeals/2019/062719/70866.pdf
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Lanczak-Mitrzyk v. Mitrzyk, Mich App (7/2019) unpublished 
The court found no abuse of discretion in the trial court’s award of $2,500 in attorney fees to plaintiff-ex-wife. It also held that it 
was not inequitable for the trial court to award her a portion of the value of, and the profits derived from, certain real estate 
(the Lots) because defendant-ex-husband used undivided marital funds to purchase it and engaged in a strawman transaction to 
conceal his interest in it. Further, given his superior financial status, the trial court’s decision to reduce spousal support by only 
$1,000 was not outside the range of principled outcomes. Finally, the court was not left with a firm conviction that the division 
of an investment account was inequitable.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/071619/70939.pdf  
 
Johnson v. Johnson Mich App (7/2019) *published* 
The court held that because the conditions in § 3932(b)(2)(A) were not met, there was no error in the trial court’s denial of 
plaintiff-mother’s requested stay. However, the trial court abused its discretion in modifying custody without conducting an 
evidentiary hearing, making the necessary determinations, or providing the required notice.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/071819/70944.pdf  
 
Carr v. Carr, Mich App (7/2019) unpublished 
The court affirmed in part, reversed in part, and remanded the trial court’s judgment of divorce and the entry of a uniform child-
support order.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/071819/70956.pdf  
 
Cavanaugh v. Cavanaugh, Mich App (7/2019) unpublished 
Holding that the trial court’s finding on remand that plaintiff-mother showed proper cause (PC) to re-evaluate the child’s (T) 
best interests was not against the great weight of the evidence, and that it did not err in ruling that clear and convincing 
evidence supported that a change in custody was warranted, the court affirmed the order awarding plaintiff primary physical 
custody.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/071819/70960.pdf  
 
Hernandez v. Mayoral-Martinez Mich App (6/2019) *published opinion* 
Holding that the child’s maternal grandmother did not qualify as “a person acting as a parent” within the meaning of the 
UCCJEA, the court concluded that the trial court erred in ruling that Mexico was the child’s home state.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/072319/70971.pdf  
 
Haney v. Haney Mich App (7/2019) unpublished opinion 
The court affirmed the USSO entered by the trial court, concluding that it had the authority to enter the USSO.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/072319/70977.pdf   
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Brenner v. Kerkstra Mich App (7/2019) unpublished opinion 
The court could not find in the record where the trial court made a specific finding as to the existence of PC or a COC, and based 
on the lack of findings by the trial court on this issue, it declined to determine whether an ECE existed as to plaintiff-mother, 
defendant-father, or both. Further, the trial court failed to make a specific finding as to whether defendant’s proposed change 
to the custody arrangements would modify the child’s ECE and failed to articulate the standard it applied in considering the best
-interest factors. Thus, the trial court’s clear legal errors required remand for further consideration under the proper legal 
framework. The court additionally remanded for consideration of factor (h).   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/072319/70998.pdf  
 
Fawaz v. Flynn Mich App (7/2019) unpublished opinion 
Holding that neither the trial court’s determination that the child’s (J) removal by CPS constituted PC, nor its findings on the 
challenged best interest factors, were against the great weight of the evidence, the court affirmed the order awarding primary 
physical custody of J to defendant-father.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/072319/71002.pdf  
 
Vasquez v. Acevedo, US Court of Appeals 6th Circuit (7/2019) *published opinion* 
The court affirmed the district court, holding that respondent-Acevedo (Gamba) did not wrongfully retain the parties’ child 
(TCG) under the Hague Convention where the U.S. was TCG’s “habitual residence” on the date of retention. Further, the district 
court did not err by applying the “parental-intent" standard over the more common “acclimatization" standard to determine 
habitual residency where TCG was just over two years old.   
Full text opinion: http://www.michbar.org/file/opinions/us_appeals/2019/072419/71009.pdf  
 
Bauer v. Waidelich, Mich App (8/2019) unpublished opinion 
Because an interview is only one way to determine a child’s capacity to form a preference, the court concluded that it could not 
say that the trial court’s decision not to interview the children constituted error requiring reversal. It also held that the trial 
court did not err in finding that proper cause existed, and because none of the contested factors was supported by evidence 
preponderating in defendant-father’s favor, it affirmed the order granting plaintiff-mother’s motion for sole legal custody.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/080619/71105.pdf  
 
LaBarre v. LaBarre, Mich App (8/2019) unpublished opinion 
The court held that the trial court did not err by declining to modify joint legal custody or parenting time because plaintiff-
mother could not show that it was in the child’s best interests.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/081519/71165.pdf  
 
Patterson v. Patterson, Mich App (8/2019) unpublished opinion 
The court held that the trial court “wholly failed to substantively address” defendant-husband’s contentions that it abused its 
discretion by not granting his motion for a new trial after he offered allegedly newly discovered evidence, and that it erred by 
granting plaintiff-wife ½ of the increase in net equity of the parties’ marital home from the date of marriage until entry of the 
divorce judgment.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/081519/71168.pdf  
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Mink v. Mink Mich App (8/2019) unpublished opinion 
The court held that the trial court did not abuse its discretion in awarding plaintiff-father primary physical custody of the parties’ 
child.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/081519/71171.pdf  
 
Blount v. Reed Mich App (8/2019) unpublished opinion 
Concluding that none of the arguments defendant-ex-husband raised on appeal challenging the trial court’s award of attorney 
fees to plaintiff-ex-wife had merit, and declining to address the issues he raised in his reply brief, the court affirmed the trial 
court’s order.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/082219/71213.pdf  
 
Mansfield v. Mansfield, Mich App (8/2019) unpublished opinion 
The court held that the trial court’s order effectively changed a child’s custody. Thus, had the trial court not reconsidered its 
best interests findings, the court would have vacated its order and remanded for further consideration. “However, although 
unusual, the trial court’s permissible reconsideration of its best interests findings” rendered the change in custody proper. The 
court found no other errors resulting in any prejudice or other basis for disturbing the trial court’s orders.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/082219/71221.pdf  
 
Moote v. Moote Mich App (8/2019) *published opinion* 
The court held that the trial court did not err by allowing plaintiff-mother to move to Alabama with the parties’ child.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/082719/71234.pdf  
 
Brown v. Walker Mich App (9/2019) unpublished opinion 
While the trial court erred in stating that defendant-father sought sole legal and physical custody, it did not apply an incorrect 
standard of proof. Further, while it did not properly consider whether to grant the parties joint physical custody, this error was 
harmless. It properly analyzed the best interest factors and did not abuse its discretion in changing the child’s (M) established 
custodial environment (ECE), in ruling as to M’s schooling, and in setting a parenting time schedule. Finally, the court rejected 
defendant’s judicial bias claims.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/090519/71278.pdf  
 
Pennington v. Pennington, Mich App (9/2019) *published opinion* 
Holding that the trial court erred by granting defendant-father sole physical custody of the parties’ child, the court vacated the 
custody order and reinstated the prior custody order.   
Full Text Opinion: http://www.michbar.org/file/opinions/appeals/2019/091219/71322.pdf  
 
Selvig v. Smith Mich App (9/2019) unpublished opinion 
The court held that the trial court did not err by denying defendant-father’s motion to set aside a judgment, or by awarding 
attorney fees to plaintiff-mother.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/091219/71329.pdf  
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Joseff v. Joseff Mich App (9/2019) unpublished opinion 
Noting that plaintiff-ex-wife’s reliance on MCL 600.1711 was misplaced, the court concluded that the trial court was justified in 
holding her in civil contempt. She was not entitled to any relief as to the reasonableness of the attorney fees awarded to 
defendant-ex-husband as she did not raise this challenge in the trial court, and her request to “equalize” the attorney fees paid 
by the parties was contrary to the divorce judgment’s express language. The court rejected her request for reassignment of the 
case to a different trial judge, holding that she did not rebut the strong presumption of judicial impartiality. She also could not 
claim error as to the failure to conduct an evidentiary hearing when she did not request one, and the trial court did not abuse its 
discretion in denying her motion for reconsideration.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/091219/71332.pdf  
 
Roberts v. Roberts, Mich App (9/2019) unpublished opinion 
Holding that the trial court correctly found that defendant-father failed to establish a change of circumstances or proper cause, 
the court affirmed its denial of his motions to modify custody and parenting time.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/091219/71345.pdf   
 
Gappy v. Gappy Mich App (9/2019) unpublished opinion 
The court concluded that there was no valid postnuptial agreement as to the disposition of the marital home, and that the trial 
court did not err in awarding defendant-ex-husband half of the equity value. It rejected plaintiff-ex-wife’s claim that income and 
assets should have been imputed to defendant related to his father’s businesses, finding this case distinguishable 
from Hanaway. Further, the trial court did not abuse its discretion in denying her motion to reopen proofs on the issue after the 
father died, and the court disagreed with her claim that the trial court did not adequately consider defendant’s fault. Finally, he 
was not entitled to the relief he requested because he sought to expand the scope of relief he was awarded and failed to file a 
cross-appeal.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/091919/71384.pdf  
 
Bazzi v. Katbey Mich App (9/2019) unpublished opinion 
Holding that the trial court did not err in ruling that defendant-ex-husband breached the divorce consent judgment (CJ), and 
that plaintiff-ex-wife’s later alleged breach did not bar her breach of contract claim, the court affirmed summary disposition for 
her on that claim. However, it found that the trial court abused its discretion in entering a final order without adjudicating his 
counterclaims, and that remand was required for recalculation of plaintiff’s damages due to clear error in the trial court’s 
mathematical calculations (although there was no error in its methodology).   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/091919/71393.pdf  
 
Gable v. Merrill, Mich App (9/2019) unpublished opinion 
Holding that the trial court erred in refusing to allow plaintiff-mother to present evidence at the de novo hearing, contrary to 
MCL 552.507(5) and (6), the court remanded for a de novo hearing in which she will be permitted to offer evidence. It further 
directed the trial court to permit her to move to change the children’s school district if she wishes to do so.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/091919/71401.pdf  
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Crews v. Crews Mich App (10/2019) unpublished opinion 
The court held that there was proper cause and a change of circumstances (COC) warranting revisiting the custody order, and 
that defendant-mother did not establish plain error as to her due process issue related to the trial court’s failure to require 
plaintiff-father to file a written motion expressly seeking a custody change. Further, the trial court did not abuse its discretion in 
denying her motion for reconsideration or in considering evidence about events before the last custody order. It also did not err 
in denying her motion for disqualification or in its factual findings on the best-interest factors.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/101019/71515.pdf   
 
In re RC, Mich App (10/2019) unpublished opinion 
The court held that the trial court did not err by removing the child from appellants-prospective adoptive parents’ care and 
placing her with appellee-paternal aunt for adoption.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/101719/71582.pdf  
 
Clarke v. Korn Mich App (10/2019) unpublished opinion 
The court rejected defendant-ex-husband’s claims of judicial misconduct, undue influence, fraud, and misrepresentation, and 
concluded that he failed to show any disparate treatment in the property division. But while it found that an award of attorney 
fees to plaintiff-ex-wife was appropriate, it held that the trial court plainly erred in determining the fees were reasonable absent 
supporting documentary evidence.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/102219/71593.pdf  
 
Schaiberger v. Peiffer Mich App (10/2019) unpublished opinion 
The court held that respondents-parents failed to show that the trial court erred or otherwise abused its discretion by denying 
their motion to terminate limited guardianships over their children or by awarding petitioners (respondent-mother’s parents) 
physical custody of the children.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/102219/71609.pdf  
 
Calco v. Calco, Mich App (10/2019) unpublished opinion 
The court held that the trial court abused its discretion in awarding plaintiff-ex-wife spousal support almost seven years after it 
was to have ended under the consent divorce judgment. Further, an income disparity alone does not justify an attorney fee 
award under MCR 3206(D)(2)(a), and there was no finding that she was unable to bear the expense of litigating her motion.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/102419/71622.pdf  
 
Reno v. Boggess, Mich App (10/2019) unpublished opinion 
Holding that the trial court’s findings of changed circumstances and on the best interest factors were not against the great 
weight of the evidence and that it did not make errors of law, the court affirmed the order granting plaintiff-father primary 
physical custody of the parties’ child. The trial court also did not plainly error in granting defendant-mother a standard parenting
-time schedule.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/102419/71625.pdf  
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Osim v. Scott Mich App (10/2019) unpublished opinion 
Holding that the trial court did not err by determining that the spousal support should be reduced but not eliminated, but did 
err in calculating the modified award, the court affirmed in part, reversed in part, and remanded.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/103119/71647.pdf  
 
Johnson v. Johnson Mich App (11/2019) unpublished opinion 
The court affirmed the property division awarding plaintiff-ex-wife 100% of the proceeds from the sale of the marital home, 
concluding that it was not inequitable. But it vacated the award of attorney fees to her, holding that the trial court’s ruling 
impermissibly expanded the offending conduct contemplated by MCL 600.2591 and MCR 2.11(D).   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/111419/71693.pdf  
 
Ncheuguim v. Tegadjoue Mich App (11/2019) unpublished opinion 
Holding that the parties’ stipulated support order deviated from the MCSF, and that the trial court never articulated a basis for 
the deviation, the court vacated the trial court’s order and remanded.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/111419/71700.pdf  
 
Estate of Sons v. Sons Mich App (11/2019) unpublished opinion 
Holding that the trial court’s factual finding as to the value of a Michigan property was not clearly erroneous, and that its award 
of both that parcel and a Florida property to defendant-ex-wife was equitable under the circumstances, the court affirmed the 
JOD.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/111419/71708.pdf  
 
Suljic v. Suljic Mich App (11/2019) unpublished opinion 
The court affirmed the trial court’s order denying plaintiff-mother’s post-judgment motion to modify custody after the trial 
court rejected her claim that there was a COC and proper cause justifying re-examination of custody.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/111419/71713.pdf  
 
In re MJV Mich App (11/2019) unpublished opinion 
The court rejected petitioner’s claim that MCL 710.45(3) is unconstitutional on its face and held that her alleged procedural due 
process rights were not violated. She also failed to show an equal protection violation.   
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/111919/71751.pdf  
 
Ploski v. Wisz Mich App (11/2019) unpublished opinion 
The court held that the trial court did not err by granting plaintiff-mother sole custody of the parties’ child and limiting 
defendant-father to supervised parenting time.  
Full text opinion: http://www.michbar.org/file/opinions/appeals/2019/111919/71755.pdf  
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